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United Egg Producers (UEP), representing 90% of the shell eggs
produced in the United States, appreciates this opportunity to comment
on the proposed rule"dq~k~t u~per PY .,q~-006 Ext., for the
exempti6n' 6f Qtgahic' egg ('pro4vcers from ~sessments collected under
the authority;dtili~ E,gg'R:e~earyh ana Cd~sumerInformation Act 1974
asipublished in t1ie;Fede~al1{.e'gister Vol. 6~, No.l02 Wednesday,
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May 26,2004 on page 29,9Q~.. i' Ii : '(,"
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()rganic Provision~.in th~ Law. In Public' Law 107-.171 (May 13,
2002), theF~'SecuritY'al1dRur~llnvKsttpynt Act of 2002 (Farm
Bill), Section 10607, organic producers who do not produce any
conventional or non-organic produce are exempt from assessments for
research and promotion. UEP is concerned that certain egg producers
who have conventional facilities producing shell eggs that do not meet
the requirements of National Organic Progz:am, 7 CFR Part 205, may.
have' subsidiary' organic production iacjlities who take advantage of.
the exemption allowance. This proposal is for organic producers who
are solely organic. UEP feels that any claim for exemption should also
be accompanied by documeh~tion provide;q by the claimant proving
thai the organic produc!i<?~is,n:ot a subSi41afy of,a conventional egg
producing entity,; IIi othei"w9rds,..tb~ burde~ of proof should ,rest noti'" ' ,., .
on USDA, ,but 6h the:one s~eking the exemption.
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Why the Egg Checkoff. Congress, in passing the Egg Research and
Consumer Infomlation Act of 1974 stated that that it is in the public
interest to provide an adequate, steady supply of fresh eggs readily
available to the consumers of the Nation. This steady supply of eggs
requires a program for research and promotion as Congress noted the
importance of a collective program for "financing such programs."

Exemptions. Recognizing certain exemptions should exist, Congress
authorized exemptions when passing the Act in 1974. Section 2711 of
the Egg Research and Consumer Information Act of 1974 specifies the
conditions and circumstances under which producers of shell eggs may
be exempt from the assessment including (1) Any egg producer
whose aggregate number of laying hens at any time during a 3-
consecutive-month period immediately prior to the date assessments
are due and payable has not exceeded 75,000 laying hens.

Commerical Organic. The Farm Bill of 2002 is extending the
exemption in the Egg Research and Consumer Information Act of
1974 to include organic egg production. But this exemption only
applies if the organic egg producers is solely producing this product.
It is logical to assume that organic egg producers are producing eggs
in smaller quantities for local markets. However, organic egg
producers with more than 75,000 chickens are obviously reaching for
more than just local markets and hence should participate in the
program designed by Congress to make this product "readily available
to the consumers of the Nation."

UEP appreciates this opportunity to COnlInent on the exemption for
organic egg production from assessments under the Egg Research and
Consumer Information Act of 1974.
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